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STIPULATED PROTECTIVE ORDER

The parties, represented by their undersigned counsel, hereby stipulate and agree as follows:

1. 
This Protective Order is supplemental to, and in no way derogatory of, AAA Rule R-25, which provides that the Panel shall "maintain the privacy" of the arbitration hearing, as well as any provisions still in effect in contracts between the parties, including any confidentiality provisions.  In the event of a conflict between the requirements of this Protective Order and any of those provisions, the more stringent requirements shall hold.

2. 
"Discovery Material" means all documents, depositions, pleadings, exhibits, and all other material or information subject to discovery in the above-captioned arbitration (this "Arbitration"), including responses to requests for production of documents, deposition testimony, and expert testimony and reports, as well as testimony adduced at any hearing in this Arbitration, hearing exhibits, matters in evidence, and any other information used or disclosed at any hearing, furnished, directly or indirectly, by or on behalf of any party, in connection with this Arbitration.

3.
 "Confidential" Discovery Material as used herein means all "Discovery Material" that contains confidential trade secret, research, development, commercial, or personal information. To the extent material contains both Confidential and non-Confidential material, the Producing Party may designate as Confidential only those parts that qualify as Confidential Discovery Material. In order to allow for the expedited review and production of Discovery Material, any party may designate as "Confidential" any Discovery Material, whether or not the party has first undertaken to determine whether the Discovery Material contains information that meets the above definition.

4.
 "Highly Confidential- Attorneys' Eyes Only" Discovery Material as used herein means any "Discovery Material" that contains financial or proprietary information of a highly sensitive nature, such as trade secret information, that, if improperly disclosed, could cause substantial future business or financial harm to the producing party, or sensitive personal information such as an individual's financial information, social-security number, taxpayer-identification number, or birth date, the name of an individual known to be a minor, or a financial-account number.

5. 
Discovery Material designated as "Highly Confidential- Attorneys' Eyes Only" or "Confidential" will be maintained in confidence by the parties to which such materials are provided and used solely in connection with this Arbitration.

6.
 Discovery Material designated as "Highly Confidential- Attorneys' Eyes Only" may not be disclosed to any person except:

a. 
the panel of arbitrators who will be adjudicating this Arbitration (the "Panel") and any court reporters or videographers who transcribe or record testimony or argument at hearings, conferences, or depositions;

b. 
outside counsel of record and their employees working on this Arbitration;

c. 
one in-house attorney and one in-house litigation paralegal;

d. 
outside consultants or experts retained by the receiving party and their employees working on this Arbitration, provided they have first signed a copy of the Undertaking in the form attached as Exhibit A;

e. 
independent copying services and independent litigation support service providers retained by counsel of record for purposes of this Arbitration; and

f. 
any judges assigned to hear an action for confirmation or vacatur of the Panel's award in this Arbitration and their staff.

g. 
persons who are identified in the materials as having previously had access to or previously seen the material.

7. 
Discovery Material designated as "Confidential" may not be disclosed to

any person except:

a.
 Persons referred to in 5(a) through (g) above;

b. 
employees of a receiving party, to the extent necessary to

assist counsel of record in this Arbitration, provided that they have first signed a

copy of the Undertaking; and

c. 
witnesses and prospective witnesses in this Arbitration, and their counsel, provided that they have first signed a copy of the Undertaking.

8. 
Discovery Material, whether or not designated "Highly Confidential- Attorneys' Eyes Only" or "Confidential," may be used only in connection with this Arbitration and may not be used for any other purpose. Any recipient of Discovery Material designated "Highly Confidential - Attorneys' Eyes Only" or "Confidential" may disclose it only to others entitled to receive it under this Protective Order.

9. 
No "Highly Confidential- Attorneys' Eyes Only" or "Confidential" designation will be effective unless there is placed on or affixed to it the words "HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY" or "CONFIDENTIAL." Any such designation that is inadvertently omitted when a document is first provided to the receiving party may be corrected by written notification to opposing counsel. Testimony given and exhibits marked at a deposition or hearing may be designated as "Highly Confidential- Attorneys' Eyes Only" or "Confidential" either orally when the testimony is given or the exhibit is introduced or in writing by identifying page and line numbers or exhibit numbers within ten business days after receipt of the certified transcript of the deposition or hearing. Testimony given and exhibits marked at a deposition or hearing shall be considered highly confidential until five business days after receipt of the certified transcript have passed and no "Highly Confidential - Attorneys' Eyes Only" or "Confidential" designation has been made.

10. 
The designation of Discovery Material as "Highly Confidential- Attorneys' Eyes Only" or "Confidential" is intended solely to facilitate the proceedings in this Arbitration. Any party may move the Panel to remove the protection of this Protective Order from Discovery Material that the party contends should not be designated "Highly Confidential Attorneys' Eyes Only" or "Confidential" after making a good faith attempt to resolve the disputed designation and providing five business days' written notice of its intent to move to the designating party's counsel.  The burden is on the producing party to show that the material meets the definitions of "Highly Confidential- Attorneys' Eyes Only" and/or "Confidential" provided herein.

11. 
Entering into this Protective Order, producing or receiving Discovery Material designated as "Highly Confidential Attorneys' Eyes Only" or "Confidential," or otherwise complying with this Protective Order will not:

a. 
operate as an admission that any Discovery Material designated as "Highly Confidential- Attorneys' Eyes Only" or "Confidential" contains or reflects trade secrets, proprietary, or commercially sensitive information, or any other type of confidential information;

b. 
prejudice the right of any party to object to the production of documents that it considers not subject to discovery;

c.
 prejudice the right of any party to object to the authenticity or admissibility in evidence of any Discovery Material subject to this Protective Order;

d. 
prejudice the right of any party to move the Panel for a further protective order relating to any purportedly "Highly Confidential - Attorneys' Eyes Only" or "Confidential" Discovery Material;

e. 
prevent any party that receives Discovery Material designated as "Highly Confidential- Attorneys' Eyes Only" or "Confidential" from disclosing the Discovery Material to an employee of the party that produced such Discovery Material or an employee of one of the producing party's affiliates who is a witness at either a deposition or a hearing in this Arbitration; or

f. 
prevent the parties to this Protective Order from agreeing in writing or on the record during a deposition or hearing in this Arbitration to alter or waive any provision of this Protective Order for particular Discovery Material.

12.
 All Discovery Material designated as "Highly Confidential- Attorneys' Eyes Only" or "Confidential" will be stored under the direct control of counsel of record, who will make all reasonable efforts to prevent its disclosure, except in accordance with the terms of this Protective Order. At the conclusion of this Arbitration, all Discovery Material produced by a party that has been designated "Highly Confidential- Attorneys' Eyes Only" or "Confidential" and all copies of such material will either be returned to counsel of record for the producing party or certified by the receiving party to have been destroyed.

13.
 Nothing in this Protective Order prevents counsel of record for each party from maintaining a complete file (including drafts) of each propounded discovery request with

its corresponding response, all pleadings, affidavits, motions, briefs, notes, memoranda, e-mail, correspondence, and other documents or electronically stored information constituting work

product, which were internally generated based upon or which include Discovery Material designated as "Highly Confidential- Attorneys' Eyes Only" or "Confidential," contrary to the terms of this Order. Nothing in this Protective Order requires counsel to purge or destroy any electronic files or computerized material, including Discovery Material designated as "Highly Confidential- Attorneys' Eyes Only" or "Confidential" stored on a litigation review or similar database. In the event that counsel of record maintains such documents or electronically stored information, it shall not disclose material containing any type of Discovery Material designated "Highly Confidential- Attorneys' Eyes Only" or "Confidential" to another party absent subpoena or court order. Upon receipt of any subpoena for such information, the party receiving the subpoena shall immediately notify counsel of record for the producing party of the subpoena so that the latter may protect its interests.

14. 
In any application to the Panel in connection with this Arbitration, or in any action to confirm or vacate the Panel's decision in this Arbitration, the parties will take all reasonable steps to preserve the confidentiality of Discovery Material that has been designated "Highly Confidential Attorneys' Eyes Only" or "Confidential." In the event of any proceeding in a court, counsel seeking to use such material will obtain an appropriate protective order and file the material under seal.

15. 
Nothing contained in this Protective Order prevents the use of Discovery Material that has been designated "Highly Confidential- Attorneys' Eyes Only" or "Confidential" at any hearing, conference, or deposition in the Arbitration, nor does it prevent the party that produces any Discovery Material from disclosing such Discovery Material as it deems appropriate.  If Discovery Material that has been designated "Highly Confidential Attorneys' Eyes Only" or "Confidential" is used at a hearing in this Arbitration, all portions of the transcripts and exhibits thereof that refer or relate to such information will continue to be protected by the provisions of this Protective Order.

16. 
The restrictions concerning the use of Discovery Material set forth in this Protective Order do not apply to Discovery Material that:

a. 
was, is, or becomes public knowledge other than through a violation of this Protective Order; or

b. 
is acquired by the receiving party from a third party having the right to disclose it.

17. 
Nothing in this Protective Order prevents a party from complying with a valid subpoena or other compulsory process that requires production or disclosure of Discovery Material that has been designated "Highly Confidential Attorneys' Eyes Only" or "Confidential." But any party that receives a subpoena or other compulsory process seeking production or other disclosure of such material shall advise counsel of record for the party that produced the protected material of the subpoena or other compulsory process and provide said counsel with a copy of same via e-mail at the appropriate e-mail address listed below (or such other address as the party may subsequently provide by written designation) as soon as possible, and in any event no later than two business days after its receipt of the subpoena or other compulsory process. The party subject to the subpoena or other compulsory process will take reasonable steps to provide the party that produced the protected material with sufficient opportunity to object to the disclosure of the material. In no event may a party produce or otherwise disclose Discovery Material that another party has designated as "Highly Confidential - Attorneys' Eyes Only" or "Confidential" before the earlier of (1) the date that is ten business days following the date on which notice of the subpoena or other compulsory process has been given pursuant to this paragraph to counsel for the party that produced the protected material, or (2) the date the party that has received the subpoena or other compulsory process is compelled to comply therewith.

18. 
The inadvertent production of information or documents that would be protected from disclosure pursuant to the attorney-client privilege, work-product protection, or any other applicable privilege or immunity will not constitute a waiver of the applicable privilege or immunity. Within seven (7) days of learning that a document subject to attorney-client privilege, the work product protection, or other applicable privilege or immunity has been mistakenly produced, the Producing Party shall notify counsel for Receiving party, in writing, of the fact of inadvertent disclosure and the date inadvertent disclosure was first discovered. If any such information or document is inadvertently produced in discovery, the recipient of the information or document will, upon written request from the producing party: (a) return all copies of the information or documents to the producing party within three business days of receipt of the written request from the producing party; (b) destroy all notes and other work-product reflecting the content of the material and delete the material from any litigation support or other database; and (c) make no further use of such information or documents for any purpose unless and until further order of the Panel. The return of any discovery information or material to the producing party will not in any way preclude the receiving party from moving the Panel for a ruling that: (a) the information or document was never privileged, or (b) any privilege or immunity has been waived.

19.
 In the event of any use or disclosure of Discovery Material not authorized by this Protective Order, the party responsible for the unauthorized disclosure will immediately

inform counsel for the party whose Discovery Material has been disclosed of all known relevant

information concerning the nature and circumstances of the disclosure. The party responsible for the unauthorized disclosure of the Discovery Material will also promptly take all reasonable

measures to retrieve it and to ensure that no further or greater unauthorized disclosure or use of it is made.
AGREED:

____________________________

Name:

Counsel for Claimant(s)

AGREED:

____________________________

Name: 

Counsel for Respondent(s)


THEREFORE, the parties by and through their counsel having stipulated to the terms of this protective order, the undersigned arbitrator(s) hereby enter(s) these stipulated terms as an order governing the conduct of this arbitration.

Dated:


	K. W. Michael Chambers

Arbitrator
	Arbitrator

	Arbitrator
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Confidentiality Undertaking

The undersigned hereby acknowledges that he or she has read the Stipulated Protective Order dated ______________________ in this arbitration and that he or she understands and agrees to be bound by its terms.
	Date
	Signature
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